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Tr Arising out of Order-in-Original No. ZA241223064327S dated 15.12.2023 issued by The
Superintendent, CGST Ahmedabad.

U 3Uit@EFFit nr aTa vd var Name & Address of the Appellant / Respondent
ellant

M/s Sharma Infrastructure,
(Legal Name: Sharma Rajniben
Surendrabhai), 301, Purohit Building, SP
Stadium Road, Ahmedabad 380009

Respondent
The Superintendent, CGST Ahmedabad

SF 3Tr&QI(3fM) + wf#a d+ ZVnR RMR®a M + SigH vrfq©rO/
tnfqBBWT h aa© 3sita aw mt vmar Bl
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following
way

(A)

National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases where
one of the issues invoFved relates to pla'cb of supply as per Section 109(5) of CGST Act, 2017.

State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as mentioned in
para- (A)(i) above in terms of Se-dion 109(7) of CGST Act, 2017
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(iii) Appeal to the Appellate Tribunal shall be filed as prescribed under Ruje 110 of CGST Rules, 2017 and shall be
aCCompanied with a fee of Rs. One Thousand for avery Rs. One Lakh of Tax or Input Tax Cr6dit involved or the
differe'nce in Tax or Input Tax Credit involved or the amount of fine, fee or pehalty determined in the order
appealed against, subjdct to a maximum of Rs. Twenty-Five Thousand,

(B) Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with relevant
d6euments either electroniEa-liV or as may be notified bV'the Registrar, Appellate Tribunal in FORM GST APL-
05, on common portal as presciibed unddr Rule 110 of CGST FluIds, 20i7, bhd shall be accompanied by a copy
of the order app-ealed pga-inst within seven days of filing FORM GST APL-05 online.

(i)
e mrmeTim8) of the CGST Act, 2017 after paying -

(i) Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned’ order, as is
admitted/accepted by the appellant, and

(ii) A sum equal to twenty five per cent of the remaining amount of Tax in dispute, in addition to the
amount paid under Section 107(6) of CGST Act, 2017, arising from the said order, in relation to which
the appeal has been filed.

Re-mce Tax ( r ovided
that the appeal to tribunal can be made within three months from the date of communication of Order or
date on which the President or the State President, as the case may be, of the Appellate Tribunal enters
office, whichever is later.

TT

(C) nvwit6fhiqTfqRFr{t =d wit@ afBM Ola + Mla WT=m,fB€qa
fM, SIft$TT2ft fBgphl &MT§Zwww.cbic.gov.intdhl WE+ tI
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For elaborate, detailed and latest provisions relating to filing of appeal to the appellate authoritY, the
appellant may refer to the website www.cbic.gov.in.
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ORDER IN APPEAL

Brief Facts of the Case :-

This appeal has been filed under Section 107 of the Central

Goods and Services Tax Act, 20 17 (hereinafter referred to as "t:he Act") by

M / s. Sharxna Infrastructure (Legal Warne: Sharma IRajniben

Surencirat3hai), 301, Purohit Building, S.P.Stadium Road, Ahmedabad,

Gujarat – 380009 (hereinafter referred to as " Appellant"\ against the

Order No. ZA:2412230643275 dated 15.12.2023 (hereinafter referred to
as "Impugrteti C)rcier'l passed by the Superintendent , CGST,

Ahmedabad (hereinafter referred to as " the Adjudicating
AutIt\ortty/Proper C>fPeel") .

i

1

(

Brief facts of the case are that the appeILant had applied for GST

registration vide ARN AA2411230315460 dated 07, 11.2023. A Show Cause

Notice dated 06.12.2023 was issued to the appellant, wherein it was proposed

that registration is liable to be cancelled for the reasons “ Principal Place of

Business – Address – Others (please specify) – Please upload scanned copies of

the original photo IDs (PAN card and Aadhaar card) of the applicant and the

owners of the PPoB. Also, upload copy of Dastauej/ index-2/ Property tax bill and

;(;:',:" '.:"=k„Qest electricity bUt to prove the authenticity of the declared PPoB. if the premises

#4yi-t:: Rib>@red as the PPoB ar, ,u;r„d by r,Uk®k ,u?n,„, pt,,,, upI,,d a ,,„„,r,t

(II:i’ll::.:„:!+ITi: It:::'i:=-='T:.TiL'XT:'i:,::JIT::::rJ::'’[ .I"i::I.:=:' ::1;.1:',:,:: iiI: I
<\h„! , _,.'.'as vde SCN, directed to upload verifiable documents such as index-2 or saLe

deed but they have informed that “Destauage is not on record” and hence not

submitted. AppLication is therefore, rqjected with a request to apply afresh with

all proper crecient{ais” .
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3. Being aggrieved with the impugned order, the appellant filed appeal on

18. 12.2023 against the impugned order on the following grounds;-

I

- The appellant’s registration got rejected due to not considering Allotment

Letter for the property as property does not have any Dastavage, the

Developer has issued onjy allotment letter and share certificates.

- The appellant’s had taken the premises on lease from M/s. Electromech

Engineers who provided them with latest electric bill, allotment letter of

property provided by the Developers, Share certificates issued by the

Society, Municipality Corporation Bill etc. which were in the name of

M is. Electromech Engineers.

’ Thrice they had applied and got rejected. With the above submissions,

requested to allow their appeal.
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PERSONAL }IEARING

4. Personal Hearing was scheduled on 04.01.2024 whereby Shri Hardik

Vadvala, Consultant appeared before me as authorized representative on behalf

of the appellant. He reiterated their written submission dated 22.12.2023 and

requested to allow their appeal.

I

Discussiom anti Findings :-

5. 1 have carefully gone through the facts of the case, grounds of

appeal, submissions made by the appeLlant and documents available on

record, At the outset, I find that the impugned order was issued on

15.12.2023 and present appeal was filed on 18.12.2023 i.e. within the three

months time limit as prescribed under Section 107 of the CGST Act, 2017.

6. In the subject case, show cause notice was issued for seeking

additional information / clarification/ documents relation to application for

registration. Accordingly, application for registration has been rejected vide

impugned order dated 15.12.2023 under the provisions of the'CGST Act,

2017, as the ownership of the subject premises could not be established in

the absence of any dastavage such as Index-2/Registered Sale Deed etc. As

per the records available it is mentioned that the premises at 301, Purohit

House, Sardar Patel Stadium, Ahmedabad belongs to M/s. Electrornech

ineers. However/ the appellant could not produce any proper documents

as Index-2/Registered Sale Deed as the Developer had issued only

Letter and Share Certificate from the society. The appellant had

the premises on rent from M/s. Electromech Engineers and accordingly

lbmitted copy of the Rent Agreement duly notarized. Since the issue

relate to rejection of Application of GST registration, at the outset 1 refeF to

relevant statutory provisions doverning rejection of application of

Amendment of (,ST registration as under:

BEHE
CP

C.P
JT

Rule 9 or (_'GST Rules, 2017 :

(2} Where the apphcatio-rI submatted under rule 8 is found to be cleMent> either in

terms of any irq-onIatM or cmg docunLeht required to be Nrnished under the

said rule, or where the proper o/$cer requires anY ctanftcati07\ with regaFci to anY

in'ron%a,tion provided in the app Rcation or documents $washed thereulitE he

may issue a notice to the applicant electronicalIY m uAthv\ a

period of 3{seven] workhxg days from the date of su.bw&ssion of the apphccUlon

and the appkcant shaLt furnish such ctadfK;alton.i information Ot cioctLm’eras
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the notice in B)RM GST REG-Q3 may be issued not Later than thirty days

from the date of submission of the application.i

/<===.-:-\ Explanation. - For the purposes of this sub-rule, the expression ''clarifIcation"
/T+4 -'':'„ e! Ih;\\

(II; IqIT IS,/

g :{ k):;§ !:_=' @r registration, other than Permanent Account Number, State,b Y!\ ;'\\' ' "'L f :' ;f I

%}>)~Q’:'-; /!;=?A,bit, „umb,, ,„,d ,-m,it ,dd„,, d,d,„,d iT, Part A ,f FORM GST R8G-%\ "";b„....+H/' TIL / 'J

; _//’ Ol

(3) Where the proper offIcer is satisfIed with the darijtcatton, . information- or

documents jurnished by the applicant, he may approve the grant of registration

to the applicant within a period of set;en working days from the date of the

receipt of such clarifIcation or information or documents.

(4) Where no reply is furnished by the applicant in response to the notice issued

uncle, sub-rule (2) or where the proper ofpcer is not satisBed with the

clarifIcation, information or documents furnished, he 5{mayI, for reasons to be

recorded in writing, reject such application and inform the appLicant electronically
in FORiVI GST REG-05.

dudes modifIcation or correction of particulars ciecLareci in the applicationy;;
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electronically, in FORM GST REG-C)4, within a period of setzen working days

from the date of the receipt of such notice.

[Protaded that where -

(a) a person, other than a person notified under sub-section {6D) of section 25,

fails to undergo authentication of Aacihaar number as speci$ed in sub-rule

(4A) of rule 8 or does not opt for authentication of Aadttaar nuwtber; or

[(aa}a person, who has undergone authentication of Aadttaar number as

speciBed in sub-rule (4A) of ruLe 8, is icientiBed on the common portal, based

on data analysis and risk parameters, for carrying out physical uerVtcation of

places of business; or}

(b) the proper offIcer, tuith the approval of an ofBeer authorised by the

Commissioner not beLow the rank of Assistant Commissioner, deems it fa to

carry out physical verifIcation of pLaces of business,

7. In the subject case, the appellant vide appeal rnernorandum, has

stated that they have submitted clarification/additional

information/documents to the department on 18.10.2023. On the contrary

the application was rejected due to unsatisfactory compliance to notice.

However, during appeal the appellant in respect of queries raised in the

notice, produced copies of Municipality Tax Bill, Electricity Bill and Rent

agreement etc. I observe from the Municipality Tax Bill submitted by the

appellant, 301, Purohit House, Sardar Patel Stadium, Ahmedabad belongs to
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M/s. Electrornech Engineers. On verification of the same in their official

website, the Owner's name is mentioned as " Sect Shiv Sankalp Owner,

Asso, s/p electromec engineers" is clearly mentioned which should suffice as

proof of the ownership of the premises for the GST registration.

8. 1 further order that the appropriate authority may consider their

request for GST registration made consequent to this Order in accordance

with the provisions of CGST Act and Rules framed thereunder after
verification of aBI the required docuwlemt:s as memtiorlecg above,

suk3rmiEt:ee$ B)v t:tre appeagamt: arBc:i physical verification aIF PBace of

Business. . The 'Appellant ’ is also directed to submit the relevant

documents before the adjudicating authority . Accordingly, i set aside the

impugned order and allow the appeal filed by the 'Appellant ’ in above terms.

9. c 1

The appeal filed by the appellant stands disposed of in above terms.

Joint Commissioner (Appeals)

Date : . 01.2024/ i Attested I }

--\/" ,,.

re:Iii;}
+Rl

Superintendent (Appeals)
Central Tax, Ahmedabad

By R.P.A,D.

M/s, Sharma Infrastructure,
(Legal Name-Sharma Rajniben Surendrabhai),
301, Purohit Building, SP Stadium Road
Ahmedabad, Gujarat-380009,

To,

Copy to:
1. The Principal Chief Commissioner of Central Tax, Ahmedabad Zone.
2. The Commissioner, CGST & C. Ex., Appeals, Ahmedabad.
3. The Commissioner, CGST & C. Ex., Ahmedabad-South-
4. The Dy./Assi_t.c(.)mmr,/ c(,ST/ Division-VI Vastrapur, Ahmedabad South.
5, The Su$erintendent (Systems), CGST Appeals, Ahmedabad'
brT;uard File.
7. p.A. File
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